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Court of Appeals of the District of Columbia 


No. 4569. 

Ft. Smith, Subiaco & Rock Island R. R. Co., Appellant, 


A. W. Mellon, Director General of Railroads, etc. 


a Supreme Court of the District of Columbia 

In Equity. 

No. 46111. ! 

Fort Smith, Subiaco & Rock Island R. R. Co., Plaintiff, 


A. W. Mellon, Director General of Railroads, as Agent for 
the President of the United States, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of 'Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the followin'*- 
papers were filed and proceedings had, in the above-entitle 
cause, to-wit: 


1—4569a 


p-y 
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1 Bill in Equity in Rcsciml Contract. 

Fill'd September 21, 192(5. 

In the Suprenu* Court of the District of Columbia, holding 

an Equity Court. 

In Equity. 

Xo. 4(5111. 

Fort Smith. Subiaco & Kook Island K. R. Co., Plaintiff, 

vs. 

A. AV. AIkllon, Director General of Railroads, as Agent for 
the President of the United States, Defendant. 

To the Supreme Court of the District of Columbia: 

Plaintiff, the Fort Smith, Subiaco X Rock Island R. R. 
Co., a corporation, respectfully represents and shows to 
the court: 

1. That plaintiff is a corporation created and organized 
under the laws of the Stale of Arkansas having its prin¬ 
cipal place of business at Paris, Ark., that it is a citizen of 
that state and during the period of federal control as here¬ 
inafter defined it operated a steam railroad and engaged 
as a common carrier in general transportation. 

2. That the defendant, A. AV. Mellon, is Director Gen¬ 
eral of Railroads and is acting under due and lawful ap¬ 
pointment by the President of the United States. 

3. That under and by virtue of an Act of Congress ap¬ 
proved August 2D. lf)K5 (.’>') S. \j. (54o) the President of 
the United States by proclamation dated December 2(5, 
1917, effective January 1, 191S, took over the possession, 
use, control and operation of certain steam railroad sys¬ 
tems of transportation in the United States. 

4. That the Act of Congress approved March 21, 1918 
(40 S. L. 4ol) commonly known as the Federal Control 
Act, provides inter alia: 

(a) “Sec. 1. That the President having in time of war 
taken over the possession, use, control and operation 
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(called herein Federal control) of certain; railroads and 
systems of transportation (called herein carriers), is 
hereby authorized to agree with and to guarantee to 
2 any such carrier making- operating returns to the 
Interstate Commerce Commission, that during the 
period of such Federal control it shall receive as just com¬ 
pensation an annual sum, payable from time to time in 
reasonable installments, for each year and pro rata for any 
fractional year of such federal control, not exceeding a sum 
equivalent as nearly as may be to its average annual rail¬ 
way operating income for the three years ended June 
thirtieth, nineteen hundred and seventeen. 

(b) “That every railroad not owned,! controlled, or 

operated by another carrier company, and which has here¬ 
tofore competed for traffic with a railroad or railroads of 
which the President has taken the possession, use, and con¬ 
trol, or which connects with such railroad and is engaged 
as a common carrier in general transportation, shall be 
held and considered as within ‘Federal control' as herein 
defined, and necessary for the prosecution of the war, and 
shall be entitled to the benefit of all tin 1 provisions of this 
act; * * * 

(c) “Sec. 14. * * * That the President may, prior to 
July first, nineteen hundred and eighteen, relinquish con¬ 
trol of all or any part of any railroad or system of trans¬ 
portation, further federal control of which, the Presi¬ 
dent shall deem not needful or desirable: and the President 
may at any time during the period of Federal control agree 
with the owners thereof to relinquish all or any part of 
any railroad or system of transportation." 

5. That from January 1, 1918, the beginning of Federal 
control, to July 1, 1918, plaintiff engaged as a common car¬ 
rier by steam railroad in general transportation and the 
lines operated by it connected at Paris, Ark:., with the Mis¬ 
souri Pacific Kailroad of which the President had taken 
the possession, use and control. Plaintiff is advised and 
believes and therefore avers that during this period its 
properties were under federal control within the moaning 
of Section 1 of the Federal Control Act and that it is en¬ 
titled to all the benefits of said Act including the measure 
of compensation guaranteed by the provisions of said act. 
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G. That the proclamation of ti; President, referred to 
in paragraph hereof. under which the possession, use and 
control of certain transportation systems of the I’nited 
States were taken over hy the Director (ieneral. provided, 
inter alia, that 

“Until and except so far as said Director shall from time 
to time hy general or special orders otherwise provide, 
the boards of directors, receivers, officers and employees of 
the various transportation systems, shall continue the 
operation thereof in the usual and ordinary course of the 
business of common carriers in the names of their respec¬ 
tive companies." 

3 7. That pursuant to this provision of the Presi¬ 

dent's proclamation the Director General of Kail- 
roads. while permitting certain railroads taken over by the 
President's proclamation to be operated by the organiza¬ 
tions created by the owners thereof, sent out various gen¬ 
eral and special orders to the roads so operated, many of 
which orders were received by plaintiff. 

8. Plaintiff is advised and believes and therefore avers 
that many of these orders were directed and sent to practi¬ 
cally all of the railroads making reports to the Interstate 
Commerce Commission and plaintiff assumed that its prop¬ 
erties, together with tiiose of other roads similarly situated, 
had been taken under Federal control by the proclamation 
of the President and that it was subject to the control and 
direction of the Director General. 

9. Plaintiff is advised and believes and therefore avers 
that at the session of Congress following the issuance of 
the President's proclamation on December 2G, 1917, a bill 
was introduced which later became the Federal Control 
Act. That this bill in effect ratified and confirmed the 
action of the President and specifically authorized the 
measure of compensation to be guaranteed to railroads 
under federal control. That when this bill was under con¬ 
sideration by the Congress, it became apparent from state 
ments made bv the then Director General to the Committee 
in charge thereof, that in his opinion some doubt existed 
as to whether certain short limes as distinguished from 
trunk lines had'been taken under federal control by the 
proclamation of the President and because of this doubt the 
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linos affected, acting through an association known as the 
American Short Line Association, appealed to (’ongress 
definitely to determine by legislative enactment the status 
of such short line railroads. That thereafter Congress in¬ 
corporated in Section 1 of the Federal Control Act the pro¬ 
vision quoted in subparagraph (<■) of paragraph 4 of this 
bill. ; 

10. That notwithstanding this provision of the Act, which 
extended its benefits to carriers competing or connecting 
with carriers under federal control, plailitiff is advised 

and believes and therefore avers that the Director 
4 General failed officially to recognize plaintiff and 
other short line carriers similarly situated as being 
entitled to the benefits of the Federal Control Act. 

11. That the President having been authorized under the 
Federal Control Act to relinquish on or before June 30, 
1918, the control of any railroad or transportation system 
further control of which was not deemed necessary to the 
prosecution of the war. the Director Gonerhl as his agent, 
on or about June 24, 1918, sent notices to plaintiff and to 
many other carriers similarly situated, relinquishing such 
roads from federal control but without conceding that they 
were under federal control or were entitled to the benefits 
of the Federal Control Act up to the time of relinquish¬ 
ment. Plaintiff is advised and believes and therefore avers 
that typical forms used were as follows: 

(a) “it is not clear whether the—has at: any time been 
under federal control. To remove any possible question 
this order is issued definitely relinquishing same." 

(b) “I beg to advise that the Government has not at any 

time assumed or exercised the slightest jurisdiction over 
your road, and the same is now definitely relinquished from 
Federal control." ! 

12. That at that time and for many years prior thereto 
plaintiff connected with the Missouri Pacific Railroad, a 
railroad under federal control, and had been largely de¬ 
pendent upon said railroad company for the necessary sup¬ 
ply of cars and much of its business was necessarily car¬ 
ried on through this connection. That a: large part of 
plaintiff's business was competitive in character. That it 
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was therefore apparent 1 bat wit!' substantially all of tin 1 
railroads under one management except the short line rail¬ 
roads. plaintiff was in a position where its business could 
be totally destroyed if the Director (ieneral in operating 
the mink lines and in exercising the power to regular (regu¬ 
late) divisions, car supply and competitive traffic failed 
to furnish plaintiIT with necessary cars or to route traffic 
over its lines. It therefore became and was necessary for 
the status of plaintiff to be detinitely determined 
5 while the Director General was the operator of the 
trunk lines. The position of plaintiff and other 
roads similarly situated was obviously precarious. A re¬ 
linquishment had taken place without any express provi¬ 
sion being made for continuance of divisions, car supply 
and routing of traffic. This although at the time of such 
relinquishment the President had made a public announce¬ 
ment (copy of which is attached hereto marked Kxhibit A 
and asked to be treated as a part of this bill) from which 
it will be observed that the purpose of said relinquishment 
was 


"to preserve in every reasonable respect a status for the 
roads so relinquished as favorable as that which they en¬ 
joyed during the three year test period (the three years 
ended June J(). 1917). * * * to see that the railroads 

so relinquished are given fair divisions of joint rates, are 
insured a reasonable car supply—circumstances considered 
—and are protected against any undue disturbance in the 
routing of traffic." 

Id. That not having been able to secure through negotia¬ 
tions with the Director General the full benefits of the Fed¬ 
eral Control Act and having declined to accept and to exe¬ 
cute the contract offered bv the Director General through 
the* American Short Line Association, known as the Stand¬ 
ard (^operative Short Line Contract, plaintiff finally 
agreed to execute and did execute a contract or release in 
tin* form hereto attached marked Kxhibit B and asked to Ik* 
treated as a part of this bill. 

14. Plaintiff’ is advised and believes and therefore avers 
that the contract referred to in paragraph 13 was executed 
under a mutual mistake of fact and of law in that it was 
predicated upon the assumption that plaintiff was under 
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federal control during the first six months: of the federal 
control period whereas the Director General has consist¬ 
ently failed and refused to recognize that plaintiff and 
roads similarly situated were ever entitled to the benefits 
of the Federal Control Act. 

6 15. That by an Act of Congress approved Febru¬ 

ary 28, 1920, known as the Transportation Act, 1920 
(41 S. L. 4(50) Congress made provision for reimbursement 
of deficits sustained during the Federal control period by 
certain railroadsprivatelyoperatedduring that period. That 
Section 204 of said act extended the benefits; thereof to car¬ 
riers by railroad which during any part of the period of 
federal control engaged as a common carrier in general 
transportation and competed for traffic or connected with 
a railroad under federal control, and which sustained a 
deficit in railway operating income for that portion as a 
whole during which it operated its own railroad. Plaintiff 
is advised and believes and therefore avers that having 
operated its own railroad or system of transportation dur¬ 
ing the first six months of the Federal Control period, i. e., 
from January 1 to July 1, 1918, it is entitled to apply for 
and to receive from the Interstate Commerce Commission 
a certificate showing the difference in its net railway operat¬ 
ing income as between the first six months of the federal 
control period and the corresponding months of the three 
year period ended June 30, 1917, known as the test period, 
but that it is deprived of this right by the interpretation 
placed by the Director General upon the release or contract 
referred to in paragraph 13 of this bill. 

1(>. Plaintiff is advised and believes and therefore avers 
that the construction placed on said agreement by the Di¬ 
rector General has resulted in depriving plaintiff of com¬ 
pensation to which it would be entitled under Section 204 
of the Transportation Act, 1920, as well as under Section 
1 of the Federal Control Act. That said agreement was 
not intended by either party to constitute a waiver or re¬ 
lease of any claim against the United States growing out 
of any statute not in force at that time and inasmuch as 
Section 204 of tin 1 Transportation Act was enacted after 
the execution of said agreement, it was not and could not 
have been intended to constitute a waiver of any rights 
accruing under said section. 
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7 17. Thai the amount cha rted by plaintiff as duo 

from the Director General under Section 1 of the 
Federal Control Act is $.'>,947.75. 

IS. Plaintiff is advised and believes and therefore avers 
that unless this agreement is rescinded and treated as a 
nullity or is modified so as to express the intention of the 
parties thereto at the time of its execution plaintiff will be 
deprived of all compensation to which it is entitled as a 
privately operated carrier during the first six months of the 
federal control period under section ‘204 of the Transporta¬ 
tion Act, and will likewise be deprived of any claim for 
damages resulting from losses sustained as a result of 
federal operation of trunk lines including its connecting 
carriers. 


Forasmuch, therefore, as plaintiff is without remedy 
save in a court of equity where such matters are properly 
cognizable, plaintiff prays 

(1) That the Director General of Railroads, A. AY. .Mel¬ 
lon, defendant, in this cause, be required to appear and 
answer this bill of complaint. 

(2) That the agreement herein referred to be rescinded 
or be construed and so far as may be necessary modified or 
reformed so as to express the intention of the parties 
thereto at the time of its execution. 

(:>) That such other and further relief be granted as to 
the court may seem proper. 


FORT SMITU, SI’BIACO & ROCK ISLAND 
R. R. CO., 

Bv CI1AS. H. SOMMER, V. P. 


GEORGE II. PARKER, 

International Bldg., Washington, D. C.; 

.M. C. ELLIOTT, 

Southern Building, AYashington, D. C. 

A / / o nir i/s fo r PI a i ntiff. 

8 Statk of Missouri, 

('it/I of St. Louis, to-ic if : 

(’has. 11. Sommer, being first duly sworn on oath deposes 
and says that he is the A'ice President of the Fort Smith, 
Subiac-o & Rock Island R. R. Co., a corporation, the plaintiff 
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above named; that said plaintiff is a corporation and for 
that reason he makes this verification in its behalf; that 
he has read the above and foregoing bill of complaint and 
knows the contents thereof, and that lie believes the facts 
therein stated to be true and those stated on information 
and belief he believes to be true. 

CHAS. H. SOMMER. 

Subscribed and sworn to before me this 18th day of Sep¬ 
tember, 1926. 1 

seal] JESSIE B. BARR, 

Notary Public. 
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My commission expires Jan. 30, 1929. 

Exhibit “A.” 


“Short-line Railroads. 


June 29, 1918. 

Under the act of March 21,1918, it becomes necessary for 
the United States Railroad Administration, prior to July 
1, 1918, to exercise the responsibility, created by section 
14 of that act, of determining what railroads or parts of 
railroads it is not needful or desirable shall continue under 
Federal control. 

So far as it lias been practicable, in such a complicated 
matter, to develop the facts up to the present time, it has 
become apparent that there are large numbers of the 
shorter railroads whose Federal control is not needful or 
desirable. 

The Railroad Administration has therefore provided that 
all such railroads be relinquished, except in cases where 
it has already been ascertained that it is needful and de¬ 
sirable that such railroads shall be under Federal control. 

In taking this action the Railroad Administration is 
mindful of the paramount importance of preserving un¬ 
impaired the local public service performed by the rail¬ 
roads which may thus be relinquished and is also solicitous 
that no injustice shall be done to the owners of such rail¬ 
roads. It mav be that the creation of Federal control over 
railroad svstems in general will tend to change unfavorably 
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the situation of many of these smaller railroads, unless 
special care shall be taken to avoid such unfavorable re¬ 
sults, with consequences detrimental both to the local public 
service and to the just interests of the railroad owners. 

To avoid these consequences and to preserve in every 
reasonable respect a status for the railroads so relin¬ 
quished as favorable as that which they enjoyed during 
the three-year test period (the three years ended June JO, 
1017), great care will be taken to see that the rail- 
10 roads so relinquished are given fair divisions of 
joint rates, are insured a reasonable car supply— 
circumstances considered—and are protected against any 
undue disturbance in the routing of traffic. 

In order to make sure that a continuing study and super¬ 
vision shall be provided for the carrying out of the policy 
thus outlined, there will be created at once in the Railroad 
Administration's Division of Public Service and Accounting 
a Short Line Railroad Section, the manager of which will 
be charged with the special duty of ascertaining what is 
necessary in order to give as to these matters reasonable 
protection to the railroads relinquished. 

It may be that instances will appear where Federal con¬ 
trol of railroads now relinquished is in fact needful or de¬ 
sirable. In such cases there will lie no hesitation in taking 
the action necessary to put such railroads under Federal 
control. 

In general, it is the definite policy of the Railroad Ad¬ 
ministration to see that all short-line railroads receive fair 
and considerate treatment. 

I approve the above poliev and announcement. 

(Signed) ' WOODROW WILSON. 

1] Exhibit “B.” 


“Whereas the railroad of the Fort Smith, Subiaco & 
Rock Island Railroad Company, a corporation of the 
State (a) of Arkansas, with main line extending from 
Paris, Ark. to Dardanelle, Ark., has been relinquished from 
Federal control, and 

Whereas the Fort Smith, Subiaco & Rock Island Railroad 
Company has elected not to enter into the standard co¬ 
operative short line contract with the Director General of 
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Railroads, but is desirous of obtaining; the special advan¬ 
tages of the two days’ free time or reclaim allowance on 
cars and such other cooperation as may be accorded to it 
by the Director General in pursuance of his general policy 
of cooperation toward short line roads as announced by 
him: 


Now therefore the Fort Smith, Subiaco & Rock Island 
Railroad Company, in consideration of the premises, and 
of obtaining the advantages of the two days’ free time or 
reclaim allowance and such other cooperation as is ac¬ 
corded to it by the Director General of Railroads, hereby 
agrees to accept the same in full adjustment, settlement, 
satisfaction and discharge of any and all claims and rights, 
at law or in equity, which it now has, or hereafter can have, 
against the United States, the President, the Director Gen¬ 
eral of Railroads, or any agent or agency thereof, by virtue 
of anything done or omitted pursuant to the acts of Con¬ 
gress relating to the Federal control of railroads, or any 
act of the President or of tin* Director General of Rail¬ 
roads; provided, however, that nothing herein is intended 
to affect any claim said Company may have against the 
United States for carrying the mails or for other services 
rendered not pertaining to or based upon the Federal Con¬ 
trol Act. 


In witness whereof these presents have, on the 17th day 
of January, 1920, been duly signed, sealed, and delivered 
by the Fort Smith, Subiaco & Rock Island Railroad 
12 Company, by its (Title of executing officer:) Presi¬ 
dent, thereunto duly authorized, and its corporate 
seal affixed, attested by its secretary. 


FORT SMITH, SUBIACO & ROCK 
ISLAND R. R. COMPANY, 
(Signed) By THOS. AY. WHITE, | 

Its President . 

(Title of executing officer.) 

Attest: 

(Signed) EDWARD II. WISCIIER; Src’if. 
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13 Motion to Dismiss. 

Filed October 21, 192(5. 
*'****** 

Comes now the defendant, A. W. Mellon, Director Gen¬ 
eral of Railroads as Agent for the President of the United 
States, and moves the court to dismiss the bill of complaint 
filed herein on the following grounds: 

(1) That this court has no jurisdiction over the subject 
matter of this suit: 

(2) That the bill does not state facts sufficient to con¬ 
stitute a valid cause of action against this defendant; 

(3) That the plaintiff does not offer to do equity; 

(4) That there is a plain, adequate and complete remedy 
at law: 

(5) That the averments of the bill are inconsistent; 

(6) That the plaintiff has been guilty of laches. 
Wherefore defendant pravs that the bill be dismissed. 

SIDNEY F. ANDREWS, 

ALEX. M. BULL, 

Attorneys for Defendant, 
Hurley-Wright Bldg., Washington, D. C. 

George II. Parker, 

Milton C. Elliott, 

Attorneys for Plaintiff: 

Please take notice that the foregoing motion will be set 
for hearing at 10 o'clock, A. M. Oct. 29th, 1926. 

SIDNEY F. ANDREWS, 

ALEX M. BULL, 

Attorneys for Defendant. 

14 Order Sustaining Motion to Dismiss the Bill of 

Complaint. 


Filed November 9, 1926. 

■4f * df * # * * 

This case coming on to be heard upon motion of defend¬ 
ant, Andrew W. Mellon, Director General of Railroads, as 
Agent for the President of the United States, to dismiss 
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the bill of complaint upon the grounds set forth in said 
motion, it is this 5th day of November, 1926, 

Ordered, adjudged and decreed that said motion be and 
the same is hereby granted and that said bill of complaint 
be and it is hereby dismissed at the cost of the plaintiff. 

To which ruling and action of the court said plaintiff 
prays an exception and the same is hereby allowed and is 
dulv recorded upon the minutes of the court. 

WENDELL P. STAFFORD, 

Associate Justice. 


I consent to the form of the above order. 

M. C. ELLIOTT, 

Attorney for Plaintiff. 

I 

Memo. 

From the foregoing order & decree plaintiff Fort 
Smith, Subiaco & Rock Island R. R. Co., this 17th day of 
November, 1926 in open court noted an appeal and the 
penalty of the bond for costs is fixed at $100.00 or a cash 
deposit of $50.00. 

WENDELL P. STAFFORD, 

Assodate Justice. 

15 Memorandum. 

November 18, 1926.—Bond on Appeal of plaintiff* ap¬ 
proved and filed. 

Assignment of Errors. 

Filed November 30,1926. 

The plaintiff in the above entitled cause for appeal to 
the Court of Appeals from the order and decree entered 
therein, files this its assignment of errors upon the appeal 
so taken, and says that the court in dismissing its bill of 
complaint erred as follows: 

1. In denying the relief prayed for in the bill of com¬ 
plaint herein. 

2. In holding that the court was without jurisdiction to 
entertain the bill of complaint. 

3. In holding that the bill does not state 1 facts sufficient 
to constitute a valid cause of action against said defendant. 
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4. In holding' that plaintiff does not offer to do im juity. 

5. In holding that there is a plain, adequate and complete 
remedy at law. 

6. In holding that the averments of the bill arc incon 
sistent. 

7. In holding that plaintiff has been guilty of laches. 

8. In sustaining defendant's motion to dismiss 
16 plaintiff's bill of complaint. 

!). In entering final decree dismissing plaintiff’s 
bill of complaint thereby denying relief to which plaintiff 
is equitable entitled. 

M. C. ELLIOTT, 

GEO. II. PARKER, 
Attorneys for Plaintiff. 

Copy of the above assignment of errors received this 30th 
dav of November, 192(5. 

ALEX M. BULL, 

Attorney for Defendant. 

T. A. D. 

Designation of Record. 

Piled November 30, 1926. 


The Clerk in preparing transcript of record for the 
Court of Appeals in the above entitled cause will please 
include the following: 

1. Bill of Complaint with exhibits. 

2. Defendant's motion to dismiss filed Oct. 21, 192(5. 

3. Final order or decree of court dated November f>, 
1926, sustaining defendant's motion to dismiss and dis¬ 
missing plaintiff's Bill of Complaint. 

4. Memorandum of noting of appeal and fixing of bond 
in sum of $100.00 or $50.00 in lieu thereof. 

5. Undertaking on appeal and approval thereof. 

6. Assignment of Errors. 

17 7. This designation. 

M. C. ELLIOTT, 
Attorney for Plaintiff. 

Copy of above designation received this 30 day of No¬ 
vember, 1926. 

ALEX M. BULL, 

T. A. D. Attorney for Defendant. 
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Designation of Record. 

Filed December 1,1926. 

******* 

The Clerk in preparing transcript of record for the Court 
of Appeals in the above entitled cause will please include 
the following: 

(1) Stipulation dated December 1, 1926 attached hereto. 

(2) This designation. 

SIDNEY F. ANDREWS, 
ALEX M. BULL, 

Attorneys for Defendant. 

Copy of above designation received this 1st day of De¬ 
cember, 1926. 

GEO. H. PARKER, 

M. C. ELLIOTT, 

Attorneys for Plaintiff. 

Stipulation. 

It is hereby stipulated by the parties hereto, through 
their respective attorneys, on this first day of December, 
1926, that the bill of complaint was served personally upon 
A. W. Mellon, Director General of Railroads as Agent for 
the President of the United States, on September 21, 
18 1926, that the Marshal’s return thereof was made 

under date of September 22, 1926, and that the de¬ 
fendant moved to quash said service and strike out said 
return upon the ground that a personal service could not 
be had under the provisions of Section 206 of the Trans¬ 
portation Act of 1920 (41 Stat. at L. 461) : 

That said motion to (plash having come on for argument, 
and plaintiff, by its counsel, having stated in open court 
that its suit was not instituted under Section 206 of said 
Transportation Act, the said motion to quash was over¬ 
ruled on October 15, 1926 at the cost of the defendant, and 
defendant granted twenty days within which to plead to the 
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bill of complaint, to which ruling and action of the court 
an exception was allowed and dulv recorded. 

GEO. li. PARKER, 

M. 0. ELLIOTT, 

Attorneys for Plaintiff. 
SIDNEY F. ANDREWS, 
ALEX. M. BELL, 

Attorneys for Defendant. 

Copy of above stipulation received this 1st day of De¬ 
cember, 192G. 

GEO. H. PARKER, 

M. C. ELLIOTT, 

Attorneys for Plaintiff. 

19 Supreme Court of the District of Columbia. 

Exited States of America, 

District of Columbia , $s: 

L Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to IS. both inclusive, to be a true 
and correct transcript of the record, according to direc¬ 
tions of counsel herein filed, copies of which are made part 
of this transcript, in cause No. 46111 in Equity, wherein 
Fort Smith, Subiaco Rock Island R. R. Co., is Plaintiff 
and A. W. Mellon, Director General of Railroads, as Agent 
for the President of the Enited States, is Defendant, as 
the same remains upon the files and of record in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 28th. day of February, 1927. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Cleric. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 4569. Fort Smith, Subiaco Rock Island R. R. Co., 
appellant, vs. A. W. Mellon, Director General of Railroads, 
&c. Court of Appeals, District of Columbia. Filed March 
4, 1927. Henry W. Hodges, clerk. 
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